SAK/IIOYEHHUE
IOPHIMYECKOro oTaeaa annapata Jlymbl ropoackoro okpyra ToabaTTu
Ha TpeboBaHHe MpoKypopa ropoaa ToapsaATTH 00 H3MEHEHHH
HOPMATHBHOIO MPAaBOBOI0 AKTA ¢ He/lbI0 HCKIIOYEHHA BbISBJIEHHBIX

KOPPYNIHOIeHHBIX (PAaKTOPOB
(X — 41 ot 08.02.2022r.)

PaccMoTpeB TpeGoBaHue Mpokypopa ropoaa Tonbartd o6 H3MEHEHHH
HOPMATHBHOTO  IPaBOBOr0  aKTa C  LENBK0  MCKIIOYEHHS  BBISBICHHBIX
KOPPYIIMOTeHHEIX (pakTopoB (nanee — TpeboBaHUe IPOKypopa ropoaa TonesaTru),
HE0OXO0JIMMO OTMETHTH CIENYIOIIEE.

B cootrBercTBMH co cTaTheil 9.1. ®emepansHoro 3akoHa ot 17.01.1992
Ne 2202-1 «O mpokyparype Poccuiickoit @enepauun» (nainee — DenepalbHbIi
3aKOH 0 MPOKypaType) MPOKYypop B XOJ€ OCYIIECTBIECHHS CBOUX IIOJHOMOYHM
MPOBOJUT AHTUKOPPYIIMOHHYIO SKCIIEPTH3Y HOPMATHBHBIX IPABOBBIX aKTOB
(e/lepalbHBIX OPraHOB MCIOJHUTENBHOH BIIACTH, OPraHOB IOCYIapCTBEHHOM
BIacTd cyobekToB Poccuiickoit ®Penepalliu, UHBIX I'OCYIapCTBEHHBIX OPraHOB H
OpraHU3aIlHii, OPraHOB MECTHOTO CaMOYTPAaBIEHH A, UX JO/UKHOCTHBIX JIHIL.

[Ipy BBISBIIEHWM B HOPMAaTHBHOM IIPaBOBOM daKTE€ KOPPYNIHOTEHHBIX
(hakTOpOB MPOKYPOP BHOCHUT B OpraH, OpPraHW3alldi0 WIIH HOKHOCTHOMY JIHILY,
KOTOpBIE U3JANIH 3TOT aKT, TpeboBaHHe 00 M3MEHEeHHH HOPMAaTUBHOIO IPaBOBOTO
aKTa ¢ TpeIIo’KeHWeM crocoba YCTpaHEHHUs BBIABIEHHBIX KOPPYMLMOICHHBIX
dakTopoB Jsmbo oOpamaercs B Cyd B IOpsAAKE, MPETyCMOTPEHHOM
poIlecCYaTbHBIM 3aKOHOAaTeIbcTBOM Pocculickoit @enepaliuu.

Tpe6oBanue mnpokypopa 00 H3MEHEHHH HOPMAaTHBHOIO NPaBOBOrO
AKTa, HANpaB/ieHHOe B 3aKOHOAATe/bHbIH (NpeIcTaBHTE/NbLHBINH) oOprax
rocyaapcreeHHoii BiacTH cyObekra Poccuiickoii ®eaepauud HIH B
NpeICcTABHTEbHbIH  OpraH  MeCTHOr0  CAMOYIPABJIEHHH,  MOMJEKHT
o0s3aTe/ILHOMY PACCMOTPEHHIO Ha ommoKaHmem 3aceJaHHH
COOTBETCTBYIOIIEr0 OpraHa.

O pesynsTaTtax paccMOTpeHHs TpeOoBaHUS 00 U3MEHEHHH HOPMATHBHOIO
IpaBOBOTO aKTa HE3aMeIJIMTEIBHO COOOIIaeTcss IMPOKYpopy, BHECIIEMY
TpeboBaHHE.

Cornacno cratee 4 ®denepansHoro 3akona ot 17.07.2009 Ne 172-03 «O6
AHTUKOPPYIIMOHHOW JKCIEPTH3€ HOPMATUBHBIX IIPABOBBIX aKTOB H IIPOEKTOB
HOPMATHBHBEIX IIPaBOBBIX aKTOB» TpeOOBaHHE MpoKypopa 00 H3MEHEHHH
HOPMATHBHOTO ~ MPaBOBOTO  aKTa, HaNpaBIeHHOE B  3aKOHOJATEIbHBIN
(mpencTaBUTENbHBIN) OpraH TIoOCylapcTBeHHOH BrmacTH cyObekra Poccuiickoi
®demepallid WM B TIPEJCTABUTENbHBIA OpraH MECTHOrO CaMOYINpaBIIEHHS,
NOMAJICKHT 00513aTeJIbHOMY pacCMOTpeHHI0O Ha OJaukaiiueM 3acelaHHH
COOTBETCTBYIOILEr0 OpraHa H Y4YHUThHIBAeTCS B YCTAHOBJICHHOM MOpsiiKe
OpPraHoM, KOTOPbIH M31aJ1 3TOT AKT, B COOTBETCTBHH € €ro KOMIIeTeHLHEH.

CornacHo yactu 4 crarbu 98 Permamenta [I[yMBI TOpoIcKoro okpyra
TonesTTH, yrBep:KIeHHOro pelleHHeM [[yMbl ropoackoro oxkpyra ToNbATTH OT
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18.10.2018 Ne 3 (nmanmee — Permament JlyMbl), aKkTbl NPOKYPOPCKOTro
pearupoBaHHs PacCMATPHBAIOTCH Ha OJnKaiilem 3aceianuu Jdymbi.

[To cywecTBy TpeboBaHusi mnpokypopa ropoaa ToOabIATTH HEOOXOAMMO
OTMETUTb CleaYIOLIee.

Tpebdosanue npokypopa ropoaa TonbsiTTH 00 M3MEHEHMH HOPMATHBHOIO
MPaBOBOIO aKTa C 11eJIbI0 UCKIIFOUEHUS BbISIBJCHHbBIX KOPPYTMUHOreHHbIX (hakTOpOB
KacaeTcss BHeCeHHs M3MeHeHuH B [losokeHHe O MYHUUMOAIBHOM KHIMIIHOM
KOHTPOJIE Ha TEePPUTOPHM TOPOACKOro okpyra ToabsTTH, yTBep#K/ICHHOC
pewenueM Jlymel ropojackoro okpyra Toaesttu No 1099 ot 10.11.2021 (nanee -
[TonoxeHue), B yacTu:

- ycraHomjeHuss B mnoanyHkre 4 nyHkra 6 [IlonoxkeHus npaBa
OO/OKHOCTHBIX JIML, YIMOJHOMOYEHHbIX Ha OCYLUECTBIEHHE MYHMLHMNAIbHOIO
KWJIHILIHOTO KOHTPOIIs (Aajiee - MyHMLUMNAIbHbIC JKUJIMLIHBIE HHCIEKTOPbI), HE
MPUHUMATB MEPHI 110 MPUBJIEYEHHIO KOHTPOJIUPYEMOIo JIMLa K aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH B Clly4yae, €CJIH BbIJAHHOE B MOPSAKe, MNPeayCMOTPEHHOM
nyHktamd 32 - 34 yxkaszaHHoro Ilonoxenusi, npeanucaHue o0 ycCTpaHEHWH
HapylleHUH 00s3aTeNlbHbIX TpeOOBAaHUH HCIOJIHEHO KOHTPOJIUPYEMbBIM JIHIIOM
Haanexaum o0pa3oM B X04€ KOHTPOJILHOI'O MEPONPHUSITHS.

[lpu stom wu3 TpeboBaHus npokypopa ropoaa TONBSTTH cleayer. 4TO
Yenogus K cybvekny, npu KOMopuIX Yy MYHUYUNATbHOSO HCUTUUHOSO UHCNCKINOPU
BO3HUKAEeM Npaeo He NPUENEKAMb KOHMPOIUPYEMOE NUUO K AOMUHUCMPAMUEHOL
OMBEMCMEECHHOCMU, He YemaHog.1eHsl. Takum o0pa3zom, B TpeOOBaHUH MPOKYPOpa
roponia TonbaTTu M3naraerTcs BBIBOL O TOM, 410 MVHUUNATOHOMY HCU LT H O
UHCNeKmopy denecupyemcs hpaso 6sbl00pa OetUCmMeUs NO COEMY YCMOMPEHUIO NP
aHAano2uyHebIX 0bcmoamenvemeax, € omcymcemeue YCiosull K Auydm  npu
AHANO2UYHBIX  0DCMOAMENbCMBAX, HO 6 OMHOWEHUU PA3HbIX  CYObeKmos
MYHUYURANbH LU JCUTUUIHBITE UHCNEKINOP MOJICENM NPUHUMAMb PAZHBLE PEULCHIUSL.

- YCTaHOBJIeHHsI B noanyHkTe 1 nynkra 17 [lonoxeHus nHGpopMUpoBaHus
KaKk OIHOrO W3 BHJOB INPOQMIAKTHUECKMX MEpONPUSATHH, MPOBOAUMbIX
YIOJIHOMOYEHHBIM OPraHOM IIPH OCYLIECTBIEHUH MYHHLMNAIBHOTO JKHIHLIHOTO
KOHTPOJISI.

[Tpr sTOM B TpeboBaHMK MpoKypopa ropoia ToNbSTTH Takke obGpallaercs
BHUMAHHUE Ha TO, YTO ONUCUHUC NPOPUIAKNIUNCCROCO MEPORPUANIUA, CCU (opaid,
CPOKU U nepeyeHb pasMeujaemslx c6e0eHull MyHUYUNUAIbHBIM NPABOEbIM UKINOM HE
VCMaHoBeHbl. :

1) Ormeru™m, uTo penakums noanyHkra 4 nyHkra 6 [lojoxeHus
COOTBETCTBYET TpeboBaHusaM uactd 4 cratb 90 dDeaepalbHOro 3akoHa oOT
31.07.2020  Ne  248-®03  «O rocynapcTBEHHOM — KOHTpoJe  (Hag3ope) M
MYHULHMIIAIBHOM KOHTposie B Poccuiickoit Menepauun» (nanee — MenepasbHblil
3akoH Ne 248 - ®3), a umeHHo: [lonodicenuem o 8ude KOHMpoas mMo2ym Gblmeo
npeodycmMompensl CIyyau, npu KOmopuix npedycmompentole nyHkmom 3 vacmu 2
VKA3AHHOU cmambl Mepbl He HPUHUMAIOMCA (8 HACMU  AOMUHUCIPAMUEHBIX
NPABOHAPYWIEHULL), eCTU  6bIOAHHOE NPeOnuUcanue 00 VCMPAHEeHUU HAPYUECHUT



obszamenvrblx MpPeOOaHUll UCHOIHECHO KOHMPOIUPYCMBIM TUHOM HUDTCHCAU[UN
obpa3zom.

YkazanHas HopMa DenepanpHoro 3akoHa Ne 249 — @3 K OIHHMM U3 BHIOB
pelleHui, TNpPUHUMAEMBIX [0  pe3yjbTaTaM  KOHTPOJbHBIX  (HAaA30pPHBIX)
MEPOTIPUATHH, OTHOCHT  BO3MOYKHOCTHL He [NPHHUMaTh  pelleHHe O
npuBJeYeHHH KOHTPOJIHPYEMOro Jinua K aIMHHHUCTPATHBHOMH
orBercTBeHHOCTH, ecnu [lonoxkeHueM © BHIE KOHTPOJIA MPealyCMOTPEHbI
COOTBETCTBYIOIIIHME CIIy4aH.

B TlonoxkkeHun npeaycMOTpPeH ciydail W OMNpeeseHo YCJI0BHe, IpH
KOTOPOM peasiu3yeTcs ycTaHoBIeHHoe YacTeio 4 ctathi 90 MenepansHoro 3akoHa
No 428 — D3 npaBo MYHULHMIAILHOIO KHJIMULIHOIO MHCIHEKTOpPA He NPHHHUMATh
Mepbl MO TIPHUBJEYEHHUIO KOHTPOJUPYEMOIO JHMUA K aAAMMHHCTPATHBHOW

OTBeTCTBEHHOCTH — HaJJeskallee HCIOJHEeHWe MpearnucaHus B Xoje
KOHTPOJILHOTO MeponpusaTust. KOHTpoJbHOE MeponpusTHe HMMeeT CTPOoro
orpejesieHHble  cpoku  mpoedenns.  Kpome  Toro.  vkazanmas  HoOpwa

pacrpoCTpaHsieT CBOe JAeHCTBME Ha BeeX 0€3 UCKIIHOHYEHHUS KOHTPOJIIMPYEMbIX JIMLL
MCIIOJIHMBIIUX — TpeanudcaHie o0  yCTpaHEHUWM HapylleHHH o00s3are/bHbIX
TpeboBaHHii HaIekKalMM 00pa3oM B X0Je KOHTPOJILHOTO MEPOIPHUSATHS.

Takum o6Gpa3om, B YKa3aHHOM MYHHUHNAJAbHOM INpPaBOBOM aKTe
YCTAHOBJIEHO YCJI0BHEe K CYOBEKTy, MPH KOTOPOM Yy MYHHUHNAJLHOIO
JKUJIMIIHOTO HHCMEKTOPAa BO3HHKAET NPaBO He NMPHUBJIEKATh KOHTPOJIHPYemMoe
JHI0 K IMHHHCTPATHBHONH OTBETCTBEHHOCTH. .

[Ipusnakun KoppynuuoreHHoro ¢pakropa, yCTAHOBJIEHHOIO B MOAIYHKTE
«B» MEeTONUKH MNpPOBEAEHUs AHTHKOPPYNLUHOHHOW IJKCMEPTH3bl HOPMATHBHbIX
MPAaBOBBIX AKTOB W [MPOEKTOB HOPMATHBHBIX [PABOBbIX AKTOB. YTBEPAKICHHOI

nocraHoBienrem  llpaBurenbctBa PO o1 26.02.2010 N Y6 «Oo
AHTUKOPPYNIMOHHOM 3KCIepTH3e HOPMATUBHBIX [PABOBbIX aKTOB W [POEKTOB
HOPMATHBHBIX  MpaBOBBIX  aKTOB»  (najee —  MeToauKa  NpOBEIEHHS

AHTHKOPPYTMIIMOHHON 3KCMEepPTU3bl), a UMEHHO BBIOOPOYHOE M3MEHEeHHe 00bema
MpaB - BO3MOXHOCTb HEOOOCHOBAHHOIO YCTAHOBJIEHUS! MCKIIOUYEHHH W3 OOLIEro
nopsiika U8 rpaxaaH W OpraHu3alMil Mo YCMOTPEHHIO T[OCYIapCTBEHHBIX
OpraHoB, OpPraHOB MECTHOIO  CaMOyIpaBJI€HWs WM  OpraHusauui  (MX
JIOJOKHOCTHBIX JIKLL), B noAnyHKTe 4 nyHkTa 6 Ilos10skeHHs1 OTCYTCTBYIOT.

2) OtMmeTuM, 4TO B 4acTH 5 ctathu 3 PenepanbpHOro 3akoHa Ne 248 — @3
yCTaHOBJIEHO, uTO [lojiojkeHHeM O BHAE KOHTPOJIS ONpeaesseTcs, B TOM YMclie
nepevyeHb MPOPUIAKTHHECKMX MEpOINPHSTHH B paMKax OCYLUECTBIEHUs BHIa
KOHTPOJISI.

Bunapl npoduiakTHYECKMX MEpPONpHUSITUH, KOTOpPbIE MOTYT MPOBOAMTD
KOHTpOJIbHBIE (HAA30pHBIE) OpraHbl), BKIOUYas HH(OPMUPOBAHHUE, ONpe/e/ieHbl B
cratbe 45 denepanbHoro 3akoHa Ne 248 — @3. Tlopsaaok ocyulecTBieHHS
HHPOPMHUPOBAHUS PEIIAMEHTHPOBAH B CTartbe 40 vRazanHoro Me/epaibHoro
3aKOHa.

B nynkte 4 [lTono)xeHus: yCTaHOBJIEHO, YTO OPraHU3alMs U OCYLUECTBIEHHE
MYHHIIMITAJIBHOTO KWJIMIIHOTO KOHTPOJS peryiaupytorcs DenepanbHbIM 3aKOHOM



No 248-®3 ¢ yuyeroM ocoOeHHOCTeH, yCTaHOBAEHHBIX JKMIMILHBIM KOAEKCOM
Poccuiickoil @enepaunu.

MdenepanbHeiM  3akoHOM Ne 248 — @3 He 3akpemjieHa O00A3aHHOCTb
PeICTABUTE]bHOIO OpraHa MYHHULMNAJbHOro 00pa3soBaHus OMNpEeNesiaTh B
[TonokeHUH TMOPSAAOK OCYIIECTBIEHHST OT/AEIbHBIX BHIOB TMPOQUIAKTHYECKHX
MEPOTIPUSTHH.

OrcyrerBde B nojanyHkre | nyHkra 17 [onowenns  onucaiiis
npoduiakrudeckoro Meponpusitusi «Mudopmuposanue», e€ro (opmbl, CpoOKOB
MpOBeIeHUs] ¥ TepeyuHsl pa3MellaeMblX CBEEeHWH, npu Haauuuu B [lonoxeHun
ceulnkd Ha PenepanbHbiit 3akoH Ne 248 — D3, rae cooTBeTCTBYOMIAs MPoLETypa
JeTajbHO periiaMeHTHPOBaHA, CBHAETEIbCTBYET 00 OTCYTCTBHH TMPH3HAKOB
KOPPYNUHOreHHOro (akropa, yCTAaHOBJICHHOrO B MOANYHKTE «a» MeToauKH
MPOBENEHHS ~ AHTUKOPPYMNLMOHHOW  OKCMEPTHU3bl), 4  HMEHHO  LIMpOTa
JTUCKPELIHOHHBIX IOJHOMOYMH - OTCYTCTBHE HIIM HEOIpPENEJeHHOCTh CPOKOB,
YCIOBHM MM OCHOBAaHHH NPUHSTHSA peLIeHMs, Haludue QyONUpYIOLIMX
MOTHOMOYMI MOCYIapCTBEHHOIO OpraHa, opraHa MeCTHOrO CaMOYIpPaBJ/IEHHs HIIH
OpraHu3almru (MX JIOJIZKHOCTHBIX JIULL).

C yuyerom HM3/I0°KeHHOTr 0, B CBSI3H ¢ TeM, uT0 B [los10keHnn oTCyTCTBYIOT
NPH3HAKH KOPPYNUHOTeHHbLIX (PAKTOPOB, NpeICTABISIETCH Le1eco00pasHbIv
OTKJIOHHTHL TpeOoBaHHe mpokypopa ropoaa ToabdaTTH 00 H3MEHEHHH
HOPMATHBHOIO MPaBOBOr0 AaKTa ¢ LeJdbl0 HCK/IIYEHHS BbISIBIEHHbIX
KOPPYNUHOTeHHbIX GAKTOPOB.

Cratbss 99 Pernamenrta Jlymbl [pejycmarpuBaeT, 4TO 3dK/IHOYEHHE
FOPUIHYECKOTO OTAea JO0KHO COJAep/KaTh PEKOMEHJalUUH M0 NPHUHATHIO [lyMoi
peLLeHus.

B coorBercTtBuM ¢ 4yacTtbto 1 crtathu 101 Pernmamenrta [Jymbl KOMHCCHH
paccMaTpUBalOT  MpeJCTaBlAeHHbIe  JOKYMEHTbl  (aKThl  MPOKYPOPCKOTO
pearupoBaHUsl, OTKJIOHEHHbIE [J1aBOH MOpPOJCKOI0 OKpyra pelleHHs) W Mo WToram
MX PAacCMOTPEHUsI TFOTOBAT IPOEKT peleHus JlyMbl ¢ y4eTOM peKOMEeHAalMuH
IOpUANYECKOro OT/Aea.

IIpeaBapurenbHoe paccMoTpeHuHe npeacTaB/JIeHHOTO BOIpoca
OTHOCHTCSI K MpeaMeTaM BeJleHHs MOCTOSHHOH KoMHCCHH LyMbl ropoiackoro
okpyra ToJbsTTH 110 rOPOJACKOMY XO3SIHCTBY.

BbiBoa: mpeacTaBiieHHBbIH BOMPOC HAXOAMTCA B KOMIETEHUHMH JlyMmbl
rOpPOJCKOr0 OKpyra M MOKeT OBbITh pacCMOTPEH Ha ee 3acelaHhHu C Y4YeToM
HaCTOALLEro 3aKJI0UYEHHS.

Havanbuuk %
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