)
000

FINABA FOPONGROre OKPYIA TONRATTH

nn. Ceobopel, 4, . TonbaTTk, MCIN, CaMmapckan obnacte, 445011
Ten.: (8482) 543-744, 543-266, dakc: (8482) 543-666, 544-219, e-mail: tgl@tgl.ru, http://[ToneatTn.pch

y

7 7 No

vane  01-30/79 ot 04.04.2023 Mpexcenatemo Tymsi

ropoackoro okpyra TonbsTTi
2 ] Octynuny HU
O paccMoTpenHH Ty Y Sk
nporecra

YBaxaemslit Hukonait UBanosuy!

PaccMotpes npotect 1.0. mpokypopa ropoxa TonestTy Ha pewenue J[yMel
ropoackoro oxpyra Toabsrrn Camapckoii obmacti ot 20.10.2021 Ne 1071
«O TlonoxeHMH O MyHHLUHMNATEHOM 3eMENbHOM KOHTPOJIE Ha TepPUTOPHH
ropozackoro okpyra Tomesatta» (manee - IlonoxkeHre O 3eMeIbHOM KOHTpoJIE),
coob1uaro cieayrouiee.

W3 npuHeceHHOTO MpoTecTa CiiefyeT, YTO MHIMKATODHI pHCKa, yKa3aHHbIe
B myHKTax | u 2 Ilpunoxenus Ne 2 k [ToNOXKEHHIO O 3eMeTbHOM KOHTpOJIE,
ABISIIOTCSA 0€e3yCIIOBHEIM HapyLIeHHEM TpeboBaHMIi 3eMEeJILHOTO
3aKOHOJATeNbCTBA, 32  KOTOpble  QAMHHUCTPAaTHBHAs  OTBETCTBEHHOCTH
npenycmMorpeHa B crtatbe 7.1 M B wacth 1 crateu 8.8 Komekca Poccuiickoii
Qenepauun 06 aIMHHHCTPATHBHBIX MPaBOHAPYLICHHSX (nanmee - KoAIl P®),
4TO, MO MHEHHIO H.O0. MpOKypopa ropona TomesATTH, mpOTHBOpeYMT Yactu 9
crathu 23 ®enepansHOro 3akoHa ot 31.07.2020 Ne 248-d3 «O rOCy1apCTBEHHOM
KOHTpoOJle (HaJ30pe) W MYHHLMNAILHOM KOHTpoje B Poccuiickoit Denepauun»
(manee - @enepanbHbIif 3aKoH Ne 248-D3).

AIMWHHCTpanus ropoackoro okpyra TONBATTH ¢ ZJOBOIAMH H.O. IPOKypopa
ropoja TONBATTH He COITIACHA IO CIEAYIOLMM OCHOBaHMSIM.

B coorsercTBMM ¢ myHkTOM 26 uacTi | crateu 16 DenepanbHOro 3akoHa
or 06.10.2003 Ne 131-®3 «O6 06WMX NPUHUMIAX OPTaHH3ALMH MECTHOTO
camoynpaeneHus B Poccubickoit ®enepaunn» OCyILIECTBIEHHE MYHHIMIATLHOTO
3€MEJILHOTO KOHTPOJIA B IPaHHLAX rOPOJACKOr0 OKpyra OTHOCHTCS K BOIPOCAM
MECTHOIO 3Ha4YEeHHUS.

B cooTBercTBHH ¢ myHKTOM 4 yactu 2 crarthu 3 DemepaabHOro 3aKoHA
Ne 248-03, crateu 72 3emensHoro konekca P® pemenuem JyMsl ropoackoro
okpyra Tombsarra ot 20.10.2021 Ne 1071 yTBepkaeHO [onoxenue
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0 MYHHIIMMAIBHOM 3€MEJIbHOM KOHTPOJE€ Ha TEPPUTOPHH TOPOACKOro OKpyra
Tonesarru, Ilpunoxenue Ne 2 K KOTOpOMY YCTaHABIMBaeT WMHIUKATOPbl PUCKa
HapylIeHUs o00s3aTesIbHBIX TpeOOBaHWi, HCMHOJb3yeMble M  OIpe/esIeHus
HEOOXOJUMOCTH TMPOBEJEHUSI BHEIUIAHOBBIX IIPOBEPOK IPU OCYILIECTBICHUU
aJIMUHUCTpaLMed ropoAckoro oxkpyra TONBSATTH MyHHLMIIAIBHOIO 3eMeJIbHOIrO
KOHTPOJISL.

Cnemyer OTMETHTb, YTO YyKa3aHHBIE HMHAMKATOPbl pUCKa HapyLICHHS
00s13aTeNbHBIX TPeOOBAHUN IMPH OCYILIECTBIEHUM MYHULUIAIBHOTO 3eMEJIEHOrO
KOHTPOJIS, TO CYTH, SBISIOTCS 3aUMCTBOBAHHBIMH M3 [lepeuHs HMHAMKATOpOB
pHCKa HapylleHHus: 00s3aTeNbHbIX TpeOOBaHHi NpU ocylecTBieHurd PenepanbHoi
CIy)KOOH TroCyIapCTBEHHOH pErucTpalud, KajacTpa M KapTorpadgud u ee
TepPUTOPHAIILHBIMH OpraHaMu (eaepanbHOr0 TrOCYAapCTBEHHOTO 3€MEJBHOTO
KOHTPOJIS (Hanzopa), YTBEP)KIEHHBIMH [Tpukazom Pocpeectpa
ot 09.07.2021 NeI1/0303. '

Bwmecte ¢ Tem mo cyuiecTBy A0OBOAOB, U3JI0KEHHBIX B IPOTECTE, OTMEYAI0
cleyrouiee.

B coorBerctBuu co crateed 7.1 KoAIl P® npenycmorpena
aJIMUHUCTPAaTUBHAs OTBETCTBEHHOCTh 3a CaMOBOJBHOE 3aHSATHE 3€MEIBHOTO
y4acTKa HJIM YaCTH 36MEJIbHOT0 y4acTKa, B TOM YUCJIE HCIIOIb30BaHUE 3eMEIbHOTO
y4acTKa JIMIIOM, He HMEIOIIUM [pefyCMOTPEHHBIX 3aKOHOIATeIbCTBOM
Poccuiickoit @enepaninu npaB Ha yKa3aHHBIN 3€MEJIbHBIA YYaCTOK.

CornacHo myHkty | Ilpunoxenus Ne 2 k IlonoxkeHHio O 3eMelbHOM
KOHTPOJIE HHIMKATOPOM pHCKa HapylleHHs 00s3aTeNbHBIX TpeOOBaHUMH sBISETCS
HECOOTBETCTBHME IUIOLIAAH, KOH(QUIrypallid HCIOIB3YEMOIO TpaKJaHHHOM,
IOPUAMYECKAM JIMIIOM, WHIUBHUIYAIbHBIM [PEANPHHUMATENIEM 3E€MENILHOIO
y4acTKa IUIOUIan, KOH(GHUIypalud 3eMeNbHOr0 Y4YacTKa, CBEIEHHs O KOTOpOH
comepkarcs B EnuMHOM — rocyqapcTBEHHOM — DEECTpe  HEABHXXKMMOCTH
(manee - ETPH), nu6o otcyrctBue B EI'PH cBenenuit o npaBax Ha HCMOJIb3YEMBbIi
3eMeJIbHBIN yYacTOK.

B 3TOif CBA3M OTMEYard, 4YTO B COOTBETCTBHM C HacThiO 1 cTaTbu 69
®enepanpHoro 3akoHa ot 13.07.2015 Ne 218-03 «O rocynapcTBeHHON
perucTpalniu HeABHWXUMOCTH» (nanee - DenepanbHblii 3akoH Ne 218-@3) npasa
Ha OOBEKTHl HEIBH)KMMOCTH, BO3HUKIIME [0 [JHA BCTYIJIEHHS B CHILY
denepanpHoro 3akona ot 21.07.1997 Ne 122-03 «O rocynapcTBeHHOM
PETHCTPALMK NPaB Ha HEIBMIXKMMOE HUMYIIECTBO U CHENOK C HUMM, NMPU3HAIOTCS
JOPHIMYECKH  JCHCTBUTENBHBIMM TIPH  OTCYTCTBMH HX TOCYJapCTBEHHOH
peructpaiuu B ETPH. IIpaBa Ha 00beKTH HENBM)KUMOCTH, BOSHUKAIOLIME B CUILY
3aKoHa (BCJIEACTBHE OOCTOATENBCTB, YKasaHHBIX B 3aKOHe, He CO JHA
rocyJapCTBEHHOM perucTpanuu npas), MIPU3HAIOTCSH IOPUANYECKH
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JEHCTBUTEILHBIMH IIPH OTCYTCTBHM HX IOCyAapcTBeHHOH perucrpauuu B EI'PH
(yacTb 2 ctaTtbu 69 @enepanbHoro 3akona Ne218-03).

Kpome Toro, B myHkre 3 wyacth 2 ctaTh¥ 22 ¥ 4acTax 3 ¥ 6 crated 61
@enepanbHoro 3akona Ne 218-O3 mpenycMoTpeHa BO3MOXXHOCTH YCTPaHEHHMs
peectpoBoi ommbku B cBeaeHusx EIPH, B ToM wuwMcie B onucanuu
MECTOIIOJIOKEHHUSI TPAHUL] 3€MEJIbHOTO Y4acTKa, BOSHHUKIIIEH BCJIEICTBHUE OLIMOKH,
JOIYIIEHHONW JIMIIOM, BBIOJHUBIIMM KaJacTpOBble pabOTHI WM KOMILIEKCHBIE
KaJacTpOBble PabOThI, MM OIIMOKa, cofepKallasics B JOKyMEHTAX, HallpaBIeHHbIX
WIM ITPEICTaBI€HHBIX B OpraH perucTpaldd TMpaB HWHBIMH  JIMIAMH
i (W1M) opraHaMH B TMOpSAKe MEXBEIOMCTBEHHOrO HH(MOPMALMOHHOIO
B3aUMOJCHCTBUS, a TakKe B HHOM TIOPSOKE, YCTAHOBJIEHHOM [aHHBIM
@enepanbHbIM 3aKOHOM, JHOO B NOpPSAIKE, YCTAHOBIEHHOM [JIS OCYILECTBJIECHHS
rOCYyIapCTBEHHOI0  KaJacTpOBOrO ydera MO JHS BCTYIUIEHHS B  CHIY
®enepansHoro 3akoHa Ne 218-@3.

B cooTtBeTcTBHE C IMyHKTOM 2 cTaThy 26 3eMenbHOro Kogekca PO norosopsr
apeH/Ibl 3€MEJIBHOTO Y4acTKa, cyOapeH/bl 3eMelIbHOrO y4acTKa, 0e3B03Me3JHOr0
II0JIb30BaHMs 3€MENIBHBIM yYacTKOM, 3aK/IFOUEHHbIe Ha CPOK MEHee YeM OIHH IO,
HE TIOAJEXaT TOCYJapCTBEHHOW pErucTpaluH, 3a HCKIIOYeHHEM CIyYaes,
YCTaHOBJIEHHBIX (pe/iepalbHbIMU 3aKOHAMHU.

Takum oOpaszom, camo no cebe orcyrcrBue B EI'PH cBenmenuii o mpasax
Ha MCIIOJIb3YEeMBbIN 3€MEbHBIM y4acTOK He MOJXKeT paclleHWBAaThCS B KauyecTBE
HCIIOJIb30BaHHs 3E€MENIHOI0 YYacTKa JIMLOM, HE HMMEIOIIUM IpeqyCMOTPEHHBIX
3aKoHozarTenbcTBOM Poccuiickol Penepauuu NpaB Ha yKa3aHHBIH 3eMeNBHBIN
y4acToK.

HecooTrsercTBre mnomaau, KOHQUIypaluu 3eMeIbHOrO y4acTKa IIIOIIaIH,
KOH(UTypalMy 3eMeNIbHOTO y4JacTKa, CBeleHHs O KOTOopo# coxepxarcs B ET'PH,
MOXeT ObIThb OOYCIIOBJIEHO HaJMYMEM B IIpejesiaX OrOpOXKeHHOH TeppPHUTOPHUH
HECKOJIbKMX 3€MENIbHBIX YYacTKOB, MpaBa Ha OIMH K3 KOTOPHIX MPH3HAOTCS
BO3HHMKIIMMHU IO YKa3aHHBIM BBIIIe OCHOBaHUSM B OTCYTCTBHE MUX PErHCTpaLUH
B EI'PH, a Takxe B CBA3M C HaJlMuMeM peecTpoBoil ommbku B cBeaeHusx EI'PH
B ONTUCAHUH MECTOIOJIOKEHHUS I'PaHHL] 3eMEJIbHOI0 y4acTKa.

Bonee Toro, U3aMeHeHHe IUIOMIATH U KOH(MUTYpalMH 3eMeNIbHOr0 y4acTKa,
cBeleHHs 0o KoTopoMm cozepxkarci B EI'PH, Moxer ObITh ocyliecTBieHO
B Ipejiesiax MpUHAUIeKAIEero JUILy 3€MeIbHOIO y4acTKa, YTO TaKXKe He ABJIAETCS
AIMHUHHUCTPATUBHBIM I[IpaBOHApPYUIICHUCM, OTBETCTBECHHOCTDb 3a KOTOpoO€C
npeaycMotpeHa B ctatbe 7.1 KoAIT PO.

C uenpi0 TPOBEPKH YKa3aHHBIX OOCTOSATENBCTB M BBIACHEHHS HaJIUYUA
(OTCYTCTBHsI) NPU3HAKOB aJMHHHUCTPATUBHBIX IPaBOHAPYIIEHHH H IIPOBOIMTCS
BBIE3[HAsl TIPOBEPKa C OINpe[esIeHHeM CHUTyalldd Ha MECTHOCTH NPUMEHHUTENILHO
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K CBEICHUAM, coaepxammmes B EI'PH, u umeromuMces y KoHTponipyemoro nuua
JIOKYMEHTaX Ha 3eMJII0.

B coorserctBum ¢ wyacteio 1 crateu 8.8 KoAIl P® mpemycmorpena
aIMUHHCTPATHBHAS OTBETCTBEHHOCTH 34 WCIOJb30BAaHHE 3EMENBHOIO Y4YacTKa
HE IO LEJIEBOMY HA3HAYEHHIO B COOTBETCTBHM C €T0 NMPHHAIJIEKHOCTHIO K TOM
WIM WHOM KaTeropuM 3eMelb M (WIM) pa3spelleHHBIM MCIIONB30BAHHEM,
32 MCKIIIOYEHHEM CJIy4aeB, NPeAyCMOTPEHHBIX dacTsamu 2, 2.1 u 3 ykasaHHOM
CTaThbH.

Cornaco mynkty 2 [lpmnoxenus Ne 2 x IToNOXEeHHIO O 3eMeIbHOM
KOHTpOJIE MHAMKATOPOM PUCKa HapylleHHs o0s3aTeNbHBIX TpeOOBaHMIl SBISETCS
HECOOTBETCTBHE (HAKTHYECKOTO HCIOB30BAHUS TPAXTAHUHOM, OPHUIHYECKUM
JUOOM, HWHAWMBUAYalbHBIM NpEANPHHHUMATEIEM 3eMeIbHOr0 YyYacTKa LelH
MCII0JIb30BaHKs 3€MEIBHOIO yYacTKa, CBEIEHUs 0 KOTOpoil coaepxkarcs B EI'PH,
IpaBOYCTaHABJIMBAIOIIUX JOKYMEHTAX Ha 3¢MeJIbHBIN Y4acTOK.

Omnako oTMedaro, YTO COINIACHO MPaBOBOM MO3ULHUH, H3II0KEHHOH
B 1ocTaHoBNeHUH OT 16.10.2020 Ne 42-IT KoHcTuTynmoHHOr0 Cyna Poccuiickoit
®enepanyy, BOpenb 10 BHECEHHS B 3aKOHONATENbCTBO HEOOXOAMMBIX M3MEHEHH i
COOCTBEHHMKH (MpaBooOiajaTen) 3eMeNbHBIX YYacTKOB HE MOTYT ObITh
IPHUHYXAEHbI K BHECEHHIO Kakux-1ubo cBeneHuit B EI'PH B ciyuae, xorjma oHm
B JIOTIOJIHEHME K  OCHOBHOMY BHIy  pa3pelIeHHONO  HCIONb30BAHMUS
NPUHAUIOKALIMX MM 3€MEIBHBIX y9YacTKOB  CaMOCTOSTE]IbHO  BBIGHpAIOT
BCITOMOTATEIbHBIM B UX Pa3pelIeHHOTO HCITOJIb30BaHHU.

CornacHo ab3aiy TpeTbeMy IyHKTa 2 CTaThbd 7 3eMeNBHOro Kojekca Pd
OCHOBHOH HJIHM YCJIOBHO pa3pellleHHbIH BHI pa3spelleHHOTO MCIIOIb30BaAHMUS
3€MEeJIbHOTO YYacTKa CYMTAeTCs] BBIOPAHHBIM B OTHOIIEHMM TaKOTO 3eMeJIBHOTO
y4acTKa CO JHsS BHECEHHUS CBEIEHHH O COOTBETCTBYIOIIEM BHJE pa3pelIeHHOro
ucnonb3oBanus B EI'PH. Buecenue B ET' PH cBenienuii 0 BcrmoMoraTebHbIX BHIAX
Pa3pelIeHHOTO HCIIOIb30BaHUs 3eMEeIFHOTO yYacTKa He TpedyeTcs.

Takum oOpasom, camo mo cebe HCIONb30BAaHHE 3EMENBHOIO Y4YacTKa
HEe B COOTBETCTBHHM C ILE/ISIMH HCIIOJIB30BAHUS 3€METbHOTO Y4YacTKa, CBEIEHUS
0 KoropeiXx comepxarcs B EI'PH, mnpaBoycTaHaBmHMBarommx IOKyMEHTax
Ha 3€MEJbHBIM YYacTOK, B OTCYTCTBHE OOS3aHHOCTH II0 BHECEHUIO W3MEHEHWUH
B EI'PH ¥ npaBoycTaHaBIMBaIOLIME JOKYMEHTHI HE SIBJISETCS 6€3yCIOBHBIM
HapyIIeHHEM 3€MEJIbHOI0 3aKOHOAATeNbCTBA, 3a KOTOpOE IpeaycCMOTpeHa
aJIMMHMCTPAaTUBHAsi  OTBETCTBEHHOCTb B  COOTBETCTBHH ¢  4YacThio |
cratbd 8.8 KoAIl PO.

CnenoBatenpHO, SBISETCS aKTyalbHOH MpaBOBasi MO3UIIMSA, COJEpKAIIASCS
B onpeneneHusx CyneOHOH KOIUIerHH Mo SKOHOMHYECKHM cropaM BepxosHoro
Cyna Poccuiickoit ®enmepauun ot 01.10.2020 Ne  310-2C20-8733,
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or 08.02.2021 NeNe 305-DC20-15754, 305-2C20-15622, 305-2C20-15616,
B mnocranosieHnd BepxosHoro Cyna Poccuiickoit @eneparuu ot 30.08.2021
Ne 89-AJ121-10-K7, o TOM, 4YTO HCIONB30BaHHME YaCTH 3EeMeEJIbHOIO YdYacTKa
B COOTBETCTBHH CO BCIIOMOIaTEJIbHHIM BHIOM pa3pelIeHHOTO HCITONIb30BaHMs,
YCTAaHOBJIEHHBIM  IPaJlOCTPOUTENBHBIM  pPErJIaMEeHTOM, HE CBHJIETEIbCTBYET
00 HCIONB30BaHWH 3E€MENBHOIO ydYacTKa He [0 [EeJIeBOMY Ha3HAUYEeHHIO
U He 00pa3syeT cocTaB aAMUHHCTPATHBHOT'O [IPaBOHAPYILIEHHS. '

Ha ocHOBaHMHM H3J10)KE€HHOrO, NOJArarm IPOTECT H.0. MPOKypopa ropojna
ToneaTTH HEOOOCHOBAHHBIM H TTOUIEKALIUM OTKJIOHEHHIO.

H.A.Penng

DeaocEKHHa,
543511(3511)



